
RECEIVED
CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARDJUL ~2OO3
BARBARA STUARTandRONALD ) STATE OF ILLINOIS

STUART, ) Pollution Control Board
Complainants, )

)
v. ) No. PCB02-164

) CitizenEnforcement
FRANKLIN FISHERand PHYLLIS )
FISHER, )

Respondents. )

To: DorothyM. Gunn Barbara& RonaldStuart BradleyP. Halloran
Suite 11-500 213 E. CorningRoad Suite11-500
100 W. RandolphSt. Beecher,IL 60401 100 W. RandolphSt.

Chicago,IL 60601

NOTICE OF FILING

PLEASETAKE NOTICE that I have,on July 10, 2003,filed with theOffice of theClerk
of thePollutionControl BoardtheRespondent’sMotion for SiteVisit, acopyof which is
herewithserveduponyou.

David G. Harding
Lopez& Harding
Attorneysfor Respondents
100 N. LaSalleSt., Suite 1107
Chicago,IL 60602-3803
(312) 782-3039

CERTIFICATEOF SERVICE

I, David G. Harding,certif~ithat on July 10, 2003,I servedtheattachedMotion for Site
Visit by delivery to DorothyM. Gunnather addressasshownabove,andby pre-paidfirst
classmail uponall othersto whom directedto theiraddressesasshownabove.

THIS FILING IS SUBMITTED ON RECYCLED PAPER



BEFORETHE ILLINOIS POLLUTION CONTROLB~K~~F’~

BARBARA STUART andRONALD ) JUL 9 2003
STUART )

Complainants, ) STATE OF ILLINOIS
) Pollution Control Board

v. ) No. PCB02-164
) CitizenEnforcement

FRANKLIN FISHERandPHYLLIS )
FISHER, )

Respondents. )

MOTION TO DISMISS AS FRIVOLOUS /
FORFAILURE TO STATE A CAUSE OF ACTION

Respondent,FranklinFisher,hereinmovestheBoard,pursuantto 35

Ill.Adm.Code § 101.632to conducta sitevisit in orderto makeamorecomprehensive

record,andin supportthereof,statesasfollows:

1. Thesoundof whichComplainantshavecomplainedis producedin acontext.

2. Thepresenceofgrowingcrops,distancefrom Complainantsto source,nature

ofthesounditself andthesoundsotherwiseassociatedwith thevicinity, is relevantto

thedeterminationofwhetherthereis pollution underapplicablestandards.

3. On or aboutOctober1 ofeachyear,thecontextin which thesoundis

producedis alteredandthesoundis no longerproduceduntil thefollowing year.

4. Winding up discovery,the settingof ahearingis imminent.

WHEREFORE,Respondents,FranklinFisherandPhyllis Fisher,movethe

Board to conducta sitevisit beforethe~ndof September,2003.

Respectfullysubmitted,

David G. Harding
Attorneyfor Respondents
100 N. LaSalleSt., Suite1107
Chicago,IL 60602-3803
(312) 782-3039
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